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Abstract

This thesis deals with a philosophical study of Thai
pénal laws from the Sukhothai period down to that of the
Ratanakosin. 'I‘he study ends in the reign of King Chulalongkorn or
Rama V, with a view to evaluate upon the Thai concept of law from
the standpoint that it was founded on the basis of religious
regulation and doctrine and on the adherence to moral and ethical
principles and traditions. As the result, it is found that the
law in earlier days of the Thai people was mainly derived from
religious principle, including Buddhism, of morality and of
social traditions. -

The enactment of various laws had to conform to these
things up to the early Ratanakosin period when the Thai way of
life began to be more and more influenced by Western civilization.
The concept of Thai law then has been modified from its'
traditional sbtructure to the philosophy of international law.
Political and economic needs in modern times brought considerable
improvement to Thai law, with its content, leading to what may be

called "reformation law."



This research work is confined to the principle of death
penalty, the severest or maximum punisheent to inflict on
offelxlefs. Death penalty is excuted in very rare cases and is
disapproved in civilized society. Yet for the effective function
of Thai law, it should be retained as a deterent to offerders on
the ground that if it were abrogated, the power of punishment of
the law would seem weakening just to result in criminals’ greater
audacity to commit offenses. All this attempt is made for right
and Jjustice for the sake of public peace and well being.

It is also affirmed that among a number of traditional
beliefs, Buddhism and Hinduism prominently influence upon Thai
way of thinking and living in many aspects, from which the Thai
principle of jurisprudenée and law is not excluded. Though
violent act of any kind and of any aspect is denied in Buddhist
tradition so as that the "Amnesty law” remains practised in Thai
socicty, ‘c.ﬁe death penalty and the death sentence are still
regarded as whaf. to be called "necessary evil”. And side by side,
Buddhist ethics insists to promote the principles of Righteousness
(Phamma) and Justice (Yutidhamma),based on humani‘tar ianism, which
represent.  the central heart and cardinal purpose of law, as tj.he
Buddhist sayindg (Dhammapada) :

" OIf necessarily, sécrifice your property for
the sake of organic part, sacrifice your organic part
for the sake of life, and finally sacrifice your

own life for the sake of Righteousness.”



This thesis discovers the legislative thoughts from
ancient times when the death penalty was afflicted with the blade
of sword, a horrifying procedure which had a sequence of steps as
follows: “"reading the King's command, tying up, beheading,
untying, cutbting the ankles, throwing into the pit", up to
execution with gun, which is less horrifying.

From this research, it can be concluded that in earlier
days, the ultimate content and context of Thai law was more or
less based on the Buddhist and Hindu concepts and traditions,
andin later days it was influenced by the Western legal philosophy
of positivism and the international principle of rectitude, which

ménde it shared of internationalitj and universality



