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Abstract

The objective of this independent study was to compare the International
Convention on Double Taxation and Legal problems in order to study problems of
implementations related to Conventions on Double Taxation. The researcher studied 31
International Conventions between Thailand and bilateral countries. Fiscal Code, Enquirer
and the analysis of Department of Revenues including the interview of 3  international
entrepreneurs in Chiang Mai and Lampoon provinces,

The study revealed that every country had different legal tax which caused
difficulties in collecting international tax because they were double collected from the same tax
base. If any country alone exempted of reduced tax, the country would lose the revenue. That
country would not benefit from the exemption or reduction of tax in order to attract investors.
Meanwhile the other country still enjoyed the collection of full tax and taxpayers did not benefit
from the tax privilege. The best solution for this problem, is the country as the source of income
and the country of residence agreed on taxation with objective to eliminate or reduce double
taxation which was called The Convention on Avoidance of Double Taxation.

The Convention on Avoidance of Double Taxation has 5 important principles.
Personal Scope determines domicile or country of residence for taxation and taxation by the
locality, Tax Covered determines personal income tax, profit tax, corporate tax, petroleum
income tax and capital tax or local tax and any other type of tax depending on the international

agreement. Income refers to income from assets, dividend, interest, royalties, capital gain,



business profit, shipping and air transportation, associated enterprises, personal services fees,
board of directors and high executives fees, actors and athletes, governmental functions,
students and trainers, professors, teachers, researchers and other income. Rules for tax
determine permanent establishment, business profits and the right to collect tax by bilateral
government. Elimination of Double Taxation determines the procedures to withdraw the right to
collect taxes from any particular country, tax exemption and tax credit procedure.

A comparative study in International Agreement on the Avoidance of Double
Taxation has been known of various problems about Personal Scope and Taxes Covered.
Therefore the Residence uses this advantage to pay low taxes. Problems on incomes occurred
from different causes such as Income from Dividends, Interest and Royalties have wrong
interpret to the payment. To express the suitable profit gains of Associated Enterprises creates
some problems about the tax profit. Business Profit send some doubt towards the types of
expenses of Permanent Establishment. There are differences of rates and tax collections in
shipping and air transportation. Assets placement has also been a problem of Capital gains.
Independent and dependent Personal Services have some default in procedures and operations.
There is unsure who would pay for Pensions and Governmental Function and receive the
exemption. It is also uncertain how much exemption of tax allowance for Professors, Teachers
and Researches. Other Incomes, if not mentioned, will vary in each country depending on tax
law. Elimination of Double Taxation, either from each country or both sides, the collection is still
to be considered and decided whether how much tax is exempted and calculated.

As Thailand is to be considered as a source of income, it is necessary to study the
enforcement of Convention on Double Taxation especially the residents in the country regarded
as Thailand bilateral agreement under the principles such as study income which requires
taxation according to the Revenue Code, the convention on double taxation whether the
country as the source of income of the country of residence which has the right to collect taxes,
the conditions of tax collection and tax rates according to the Convention on double Taxation. If
tax is exempt according to the Revenue Code, it is unnecessary to look at the provision of
Convention on Double taxation due to the domestic law has prescribed in favour for the

taxpayers.



