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ABSTRACT

The purposes of this independent study are as follows:

1) To search for the proactive approaches for the suitable court procedures for
protecting, preserving environment and giving fair remedies to affected parties.

2) To analyze backgrounds of problems and disadvantages of the management in
environmental cases

3) To survey concept ,knowledge and understanding of the judges on legal measures
and environmental adjudication.

4) To approaches to develop the capacity in management of the environmental cases
and preparing for the setting up of special court of environmental.

The samples of the study are divided into 2 groups. Ones are 126 judges in the office of
Court Region 5 namely, the Provincial Court of Chiangmai, Fang,Lamphun,Lampang, Chiangrai,
Toeng, Payao, Phrae, Nan, Maechongson, Maesariang,the district court of Chiangmai and Lampang
and the court of Appeal Region 5. and the second group is 15 officers who are knowledgeble about
the problems of environment, namely, judges, the prosecutors, the police, lawyers, academics and
local officers. The questionaires and interviews are a tool of analysis. The outcomes of the study are
as follows:

1) The samples was highly agree with the proactive role of the court in management
of the environmental cases. It can protect, preserve and give a fairer remedy for the affected

persons. The judges are more concerned on the matter of the injunctive relief, the damages and



the burden of proof rather than creating network which demands cooperation among offices and
organizations in rehabilitating the offenders to be aware of the impact and public mind among
people, community and society in cooperation with the judicial personels to intergrate to solve the
problems of environmental. This is quite contrary to the samples interviewed in that they prefer
the proactive role of the judges to give access to justice for the people easier and to create public
mind of the people to protect and sustain the environment.

2) The restraints of the management are the law itself, the law enforcement, the
venue, locus stand, the burden of proof. The more serious ones are the length of time in
adjudication and the damages given.

3) The knowledge and understanding of judges about the basic knowledge of
environmental law are highly, such as the state should have measures to protect the environmental
no matter of water or air . The affected persons should have easier access to justice and remedy.

4)  As for the capacities of the judges in management of the environmental cases, all the
samples are in agreement that the special court of environment should be set up. Special procederes
should be made while both inside country judges should have interdisciplinary knowledge. It is
recommended that all judges should have a chance to study at the field work and abroad. The

associate judges are also recommended.



